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FN Or der to raiſe our attention as s much as 


poſſible to the true end and deſign of our 
Miniſtry, the Honour of God and the 


gervice of Chriſt's Church, Þ- have formerly 
taken occaſion to enquire into the Cauſes, 
whence it has come to paſs, that the preſent 


ſtate of Chriſtianity i in this 9 is ſo dif- 


— ferent 
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3 A Charge to the Clergy 


ferent from its ancient ſtate under the former | 


times of the Reformation. 


"And i appeared upon the moſt impartial _ 
examination, that neither corruption in Doo-- 


trine, nor the too near approach of the Refor- 
mation to the Popiſh Superſtition, nor yet any 
defect of Sufficiency or Sanctity in the Body of 
the Clergy, are the true Cauſes of the infelicity 5 
of the Church of England. On the contrary, 
while ſome men are led blindly by their Edu 
FD cation, others by their Intereſts, and many by ; 
| their Reputation, to maintain what they have 
: engaged themſelves and others in, it ü 80 
wonder that a powerful party 1s kept up againſt 
the Church, only: its ſucceſs i is not a little 
— 


T7 bad did occur to me as the principal Cauſe 
of the lamentable defection from the purity of 
Chriſtianity ; that the ſincere piety : and holineſs 
of the former times, the reverence that was 

3 yielded to the Miniſters of the Goſpel, the 
| devotion to the publick Worſhip, the general 


acquieſcence 


of $t. Alban: $ Archdncomy. 2 


acquieſcence of hearts and minds in it; in a 
word, that ſuch a warm and ſincere Love to the 
Reformation ſhould terminate in ſo cold an EN 


. 


We did then extend our view farther to 
the more remote and leſs obſerved cauſes of 
the Infelicity of this Church, which were pri- 
marily productive of many irregularities, where- 
by the minds of men were alienated from the 
Reformation ; 5 and they did proceed not ſo 


much from the Want as from the neglect of 


Ecelefiaſtical Diſcipline. 


: T0 inform his Reverend Audience, 1 5 we 
: —_ to behave ourſelves i in the work of God, 
would better become one who 1 is grown old in 
the Miniſtry, and from a long and familiar 
acquaintance with the Duties and Difficulties 


ol the Clerical Office has acquired that diſtinct 
knowledge, which reſults from experience: 


And to a is a province rite to the 
9s Dignity of Him who preſides over us, 
1 GVV 
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= and has moreover great Authority to enforce 
thoſe Rules for our Conduct, which have been 
the invariable meaſure of his own. But alaſs ! 
length of days, tho' it has not enfeebled the 
ſuperiour powers of his Mind, Which is daily | 
employed | in the Cauſe of Chriſtianity, yet by 
impairing his health and ſtrength of Body * 
Prives his Clergy of the happineſs and advan- ” 


% tage of his Preſence : among them. 


'T he moſt important Obligation of the 


ley to a conſtant attendance upon their 
ſeveral Cures, which, as it ariſes from the na- 
ture of their Office and i is deducible from the 
Divine Law, is moreover enforced by the Con- 


ſtitutions of the Church and the Statute-Law 


of the Realm, has been ſo diſtinaly ſet forth 
by His Lordſhip i in his moſt excellent Charge, 
_ thatit was thought impoſſible any cavils ſhould 
. be raiſed againſt it. Yet it has happened very 
wy perverſely, that che An Statutes, which were 
; purpoſely made to enforce Reſidence, have been 


conftrued as Licences for N on-Refidence ba; 
in other words, an additional coercion by the 
Statute- 


FR 1 * N * . 
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gtatute-Law in point of Reſidence has been = 
explained in ſuch manner as to fuperſede and 

evacuate the aha of the Spiritual Courts 
to enforce it at all * 


Good reaſon thire may be indeed to look 
upon the Statute of 21 Henry VIII. as a diſ- | 
penſing rather than a penal Statute, if it can 
be preſumed, that an Act of Parliament for 
Reſidence, made on purpoſe to enforce a prior 
obligation by the infliction of an additional 5 
puniſhment, does by implication only remove 
the penalties of another Law; or, that the Sta- 
tute, which levies upon! Non-Reſidents a new 
forfeiture in the King's Courts, can thereby 
deftroy the Right bien the Ordinary hath to 
: punith Non-Refidents i in his own Court. 


Had the See of the Church been car- 
Tried to their full extent and inflicted with the 
utmoſt ſererity at the 1 time of making the Sta- 

5 tute, 
'* See a Pamphlet juſt now publiſhed, cata: 06 8988 on 
„the Statutes 21 & 28 Hen. VIII. concerning the Reſidence of the 


— Clergy. In anſwer to the 3 given of thoſe Statutes i "- 
c the Biſhop of London's late Charge.” 
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tute, the penalty which the Statute inflicts, 
tho' a very heavy one at that time, would com- 
75 paratively have been inconſiderable, and could 
have added very little weight thereto: but the 
caſe was quite otherwiſe ; . they had loſt much 
of their influence for many ages before the Re- 
formation, by what means I will mention pre- 
ſently; and a forfeiture of ten pounds ſterling 
for every default, to be ſued for by any perſon 
: or perſons whatſoever, and no diſpenſation to 
be allowed of, was much more heavy and com- 
pulſiwe than any Eccleſiaſtical Cenſures that 
were then uſually « exerciſed, 


"Our Anceſtors kad: ever the worſt opinion of 
Non-Refidence, as appears from the ſevere Ca- 


nons and Statutes that have from time to time 


been made againſt it in the Church and in the 
| State. Whoſoever conſults the Legatine Con- 


ſtitutions, which were publiſhed i in the time of 


Otho the Legate c of Gregory the IXth A. D. 
1237, and of Othobon the Legate of Clement N 
the IVth A. D. 1268; or the Provincial Conſti- 
5 tutions, which were made by ſeveral Arch- 


biſhops 
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biſhops of the Province of Canterbury from the 
time of Stephen Langton, A. D. 1 222, to the 
days of Henry Chichely, A. D. 1415; and 
which were all of them univerſally received 
here as the Eccleſiaſtical Laws of England; eſ- 
pecially ſince the time that they were collected, 
and illuſtrated with large and learned Com- 
ments, by the famous Canoniſts John of Athon 
and William Lyndwood; whoſe Authority, 


: particularly that of the latter, is greatly re- 5 
garded in the Courts of Civil and Canon Law, 


not only: as of Perſons eminently fill d in both 


Laws, but chiefly as they were Witneſſes of the 


Practice of the Church of England i in their 
= reſpective Ages: whoſoever, 1 ſay, conſults 


theſe, will find that the Biſhops were charged | 


with the care of enforcing the Reſidence of 

— Clergy. Whether the Power itſelt was de- 
rived from the Canons, or belonged to them = 

of Common Right, is not worth a diſpute. , 


That the Biſhops have Authority to exerciſe 
this Power 1s very clearly ſet forth in the Ca- 
nons. Particularly the Council of Een. 


7 ˙. ea SME SRC 


a : A Charge to the Clergy 


under Innocent III. A. D. 1215, which is ac- 


knowledged univerſally to have been received 
in England, and was confirmed by Archbiſhop 
Pecoham AD. 279, is very explicit on this 


head. Therein is ſet torth the great miſchief 


of N on- Reſidence, that many Conſtitutions had 
been made againſt it, that all of them had 
been eluded; and the Prelates are particularly 
requir ed to enquire diligently concerning Non- 
Reſidents, and to put the Canons in execution; 
and moreover many new Regulations were 
made to remove this great detriment to the 
Church and Religion. — But the Reſerve for 
the Power of the Apoſtolic See overſet them 
all—And when King Henry the VIIIth did 
juſtly throw off the uſurped. Tyranny of the 
yy Pope, all fuch Canons and Conſtitutions al- | 
ready made as were not repugnant to the Laws, 
= Statutes and Cuſtoms of this Realm, nor Junk 
ful to the King's Prerogative, were ſtill to be 
uſed and executed, till ſuch time as they ſhould 


be viewed, ſearched, or otherwiſe ordered and 
Fe determined. 


Unhappy 


of St. Alban 5 4: chacoconr ys. 9 
Unhappy indeed, extremely unh jappy it was 


for this Church and Nation, that the deſign, : 


which was then formed for a Reformation of. 
the Eccleſiaſtical Laws, was never completed ; 


for the King died, and the deſign fell with _ 
him; I mean that it never received the Royal 
79; Confirmation: for the defign was ſet on foot 
again by King Edward the VIth, and com- 
pleted in every other ſenſe. And whoſoever 
reads that excellent Eſſay, entitled Refor mmnatio 
Legum Eccleſ ofticarum, will find in it all the 
| Learning of the C anoniſts ; 4 and the Claſſical 3 


Scholar will fancy himſelf to be reading a work 
of the purer Ages of the Roman Empire, when 


its language was not yet corrupted with thoſe 
barbarous terms, which made it no where more 
15 nauſcouſly | rude than in the Canon Law. 
Herein again it is enjoyned : Dillgenter Epi- 
ſcopi vigilent, ne cujuſcunque rei reſpectu doloſe 
 quiſquam aut aftute diutius quam neceſſitas us ger 
4 ſacerdotio ſu finatur abeſſe : and the more ef- 
fectually to ſtrike at the root of Non Reſi- 
dence, it is declared; Privilegia, quorum autha- 
ritate multa facerdotia poſfint in unum Mini rum 
— — conſtuere, 


if 


diſcretion. 


Non-Refidence, founded upon de 
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confluere, poſthac nemini volumus indulgeri. De 


admitt. ad Eccl. Benet. 5 135 14. 


The Biſhops 8 dw had and did A 


ways exer ciſc a power of diſpenſing with Reſi- 


dence in certain caſes ſpecified 1 in the Canons, 
as well as in others that were left to their own _ 
Indeed the Practice of Non- Reſi- 
dence ſtood upon no other foundation, than 
5 Diſpenſations of various kinds. i 
tutions of the Church were fruſtrated by Diſ- 
penſations; 4 and the Papal Power being trans- 
ferred at the Reformation partly on the King 
and partly « on the Archbiſhop, under particular 
limitations and reftraints, the ſeveral Statutes 
+ for Reſidence enacted about the ſame time had | 
room to operate; 5 their expediency became 
very notorious, as well as the alteration that 
was introduced into practice, fo different from 


: what it was when the right of diſpenſation 
5 reſted | in the Tos. 


The Conſti- 


"The Caſe hes was "this: T he: 88 of 


that 


** 
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that were granted fr equently for a number of 
— Benefices without ſpecification, and ſometimes 

too with an additional Licence of exchanging, 
by a power that had hitherto acted without 
controul, became fo detrimental to the Church, 
and fo obnoxious in the eyes of good men, 
that it was thought high time to put a ſtop to 
this miſchief. Hereupon the Statute was made 
in the twenty-firſt year of King Henry the 
VIIIth, entitled, An Ac againſt Pluralities of 
Benefices, the raking of farms by 8 piritual men, 
and for Reſidence. The danger apprehended 
at the time of making this Statute was from 
the application of Spiritual per ſons at the Court 
of Rome or elſewhere for Licence or Diſpenfa- 
tion to be non-refident at their Dignities, Pre- 
bends or Benefices, contrary to this Act. All 
Licences therefore and Diſpenſations to be non- 


5 5 reſident contrary to the Act are thereby made 


void and of none effect; with : a proviſion that : 


: it ſhall be lawful to the King to give licence 15 


to his own Chaplains to be 1 but 

no proviſion for his licenſing of others. And 

no Diſpenfation by non obſlante of or to this 
» " Rs Statute 
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Statute. i allowed, but the ſame is void and 


of none effect, 1 William and Mary. Is not 
this a limitation of the power of the Crown, 
e the Biſnop affirms ? But the Juriſdiction of 
the Ordinary 1 in granting ſuch Diſpenſations as 
are not contrary to this Statute, as it is founded : 
in the Right which he hath to puniſh non-re- 
ſidence by Eccleſiaſtical Cenſures, and co- 
e incides entirely with the true intention of the 
Act, is under no limitation by it; and the Pro- 
viſoes are evidently exemptions only from the 
new coercion of a ten-pound penalty upon non 
reſidence. The Biſhop by his Diſpenſation 
can ſave neither Rector nor Vicar from the 
: forfeiture of the Statute in point of Reſidence, 
nor does the Statute ſave them from Eccle- 5 


5 ſiaſtical Cenſures without the | Biſhop! 8 Dif- 5 


; penſation. 


It is plain that this Ac, as it was intended 


to ES Reſidence, and has therefore a Clauſe 
in it to reſtrain the power of granting diſpen- 

ſations for non-refidence, cannot ſuperſede V 
evacuate ſach Eccleſiaſtical Cenfures as non — 


reſident 


'F St. Alban 8 Archdeaconry. - ; 


| elident perſons were already ſubject to; but 
on the contrary renders them more cogent by 
the terrors of an additional penalty not to be 
removed by any diſpenſation. If the Act had 

been deſigned merely for an Indulgence 88 

N on- Reſi dents under particular Qualifications, 


| the cafe would have been very different: to 


plead the Act then would have been ſufficient 
to juſtify non reſidence; but while the power 
of the Ordinary remair. = and it is only re- 


ſtrained from granting diſpenſations contrary 72 


to the Act, the enquiry in what caſes diſpen- 
ſations are grantable, by whom, and upon what 


5 conditions, all which is with great accuracy ſet 


forth by His Lordſhip, deſerves the ſerious * Ms. 
| tention of every — 


For to plead the AR, as it now Hands, 1 
in no caſe be ſufficient to juſtify non- reſidence. 5 


Perſons, who have a Plurality of Benefices with 
cure, or who have a Benefice or Benefices and 


5 Dignity or Dignities, are not puniſhable for | 
non- reſidence by the Statute, if they be per- 


n reſident upon any one Dignity _— 
ice; © 
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"JS z YEE appears that every ſuch perſon n 


puniſhable by the Ordinary as an Offender : 


againſt the Eccleſiaſtical Law, from the Pro- 


viſoe uſually expreſſed i in diſpenſations for hold- 


ing two Benefices, which i is evidently founded 
on the forty-firſt Canon, vis. of Reſidence for 
_ ſixty days i in the year on that Benefice where 
EE he doth not ordinarily refide. It may ſeem 
As if he who being qualified by 21 Henry VHE 


to hold two Benefices, reſides upon one of 


| hs. | is held excuſed from what i is an impoſſi- 
dility, that 3 is, to reſide 1 upon the other, if not 
by the words of the Act, yet by equitable Con- 


ſtruction; but ſuch canonical reſidence as is 


| above-mentioned falling not within the conſi- 
- deration of the Statute, (and how ſhould it 7) 
this Statute cannot be pleaded as an exemp- 8 

tion from it; and a diſpenſation Will be found 


neceſſary in this Inſtance to exempt the non- 


5 . Pluraliſt from Ecclcfiaſtical Cenſures, 


. * IE may "OR put of: Spiritual 
Pucſous, Who are privileged by ſeveral Acts of 
Parliament, yet ſtill remain under an obliga- 


tion 3 


n It. Alban 80 Arcbdeaconry. 1 


tion to obtain a diſpenſation, which alone can 


convey a clear and full enjoyment of their re- 


ſpective privileges. The whole Spiritual Juriſ- 
diction of the Kingdom is not fo entirely fallen 


into the hands of the Civil Power, but that 


privileged perſons are ſtill accountable to their 


Ordinary. Whoſoever has A Right to be le- - 


” cally ſettled in two Benefices, yet cannot be le. 


gally ſettled in them without a previous diſ- 


5 penſation, which alone can prevent the voidance 1 


e a Benefice i in poſſeſſion by the taking „ 
ſecond. It will be of no uſe to plead the Act 1 
in order to prevent the voidance. 8 „„ 


But to evince, that che Proviſoes i in the Sta> - - 
tute 21 Henry VII I. do not diſcharge any from 5 
the obligation to reſide, without the Interven- 


den of the Ordinary, 1 will venture to inſtance „ 
— in the higheſt Order of ſpiritual perſons, the 
= Biſhops, who are confeſledly 1 not puniſhable for _— 


. Non-Reſidence by this Act, the Act enjoining were? | 


reſidence to perſons promoted to any Archdea- 


% conry, Deanry, or other Dignity i in any Cathe- ” 


* Church, Ve. and do therefare ſtand vpon 


710 - of Charge to the Clrgy | 
the fame footing with thoſe other ſpiritual per- 
ſons, who are expreſsly exempted from the 


Penalties thereof; yet will any one ſay, that 5 
they are not obliged to Reſidence by the Ec- 


cleſiaſtical Law, or that they may not be com- : 
pelled by Eccleſiaſtical Cenſures? And ſhall a 


Non-Reſident upon an Archdeaconry, Deanry 
or other inferiour Dignity, Parſonage or Vicar- 
age, be able to plead an exemption by the Sta- - 
tute, which a Biſhop cannot ? This could never 
be the Intention of the Legiſlature. 


Upon the whale then it is evident beyond 
contradiction, that all ſpiritual perſons what⸗ 


ſoever are accountable to their Ordinary fr” 
Non-Reſidence; 5 that they Who are provided 


for by Statute, are exempted indeed without 5 


the Biſhop's Diſpenſation from the penalty of 


1 5 the Statute; but that the Statute does not ex- 5 


empt them from Eccleſiaſtical Cenſures, „ 


give them the abſolute privilege and liberty of yy 
non-reſidence : : the fame Canonical obligation 


reſts upon them, as upon other Incumbents, „ 
to ks and obtain the Licence of the Only, . 


and — 
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and 1 to return to reſidence when cited and ad- 


moniſhed by Him, or they will be liable to 


Keclefiaſtical Cenſures i in ſuch manner as before 


the making of this Act. 


+ ü it 1 be uſeſul to Fn thats - 


much, which. occurs to me on the haſty peru- 
= fal of 4 pamphlet juſt now publiſhed in anſwer 
to the Inter pretation given of the Statutes 21 
and 28 Hen. VIII. concerning the Refidence 
"of the Clergy in our Right Reverend Dio- 
ceſan's late Charge. 
pamphlet, which may be eaſily diſcerncd 
through a miſt of words, is to wreſt from the 
hands. of Thoſe who wiſh well to Religion, 


| "The Deſign of this 


” the power and authority chat they have to 


promote its true Intereſts among men. Would „ 
do God there was leſs occaſion of expreſſing a 
concern for them, than there 1s at preſent! 
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